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Ms. Juhi Gogoi                                                                       GR- 2287/2015 

JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 2287/2015 
 

Under Section- 379 of I.P.C. 
 

State   …………… Prosecutor  

-vs-  

 
Sri Gulton Mondal @ Baltu 

S/O: Sri Babul Mondal 

R/O: CharaijoniaGaon 

P.S : Sootea 

District: Sonitpur ................. Accused person  

 

 

Present 

JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

Tezpur :: Sonitpur 

 

For the Prosecution :- Mr. A. K. Sahani, Ld. A.P.P. 

For the Defence :- Mr. Chinmoy Baruah & Mr. Kishor Deka, Ld. Advocates.  

Charge framed on   :- 03/10/2015.  

Date of Evidence :- 30/03/2016 & 19/10/2016 

Date of Argument :- 26/08/2019. 

Date of Judgment :- 09/09/2019. 

 
JUDGMENT 

 
1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Sri Narayan Mondal, stating, inter-alia that on 

28.08.2015 at about 3:30 PM, the accused person stole his reddish brown colour 

cow from Sootea Idd-gha-moidan and hide the cow inside the house of 

Charaijonia Ankur Club and later on the villagers caught the accused with the 

stolen cow. Hence, the prosecution case.  

 

2. The O/C of Sootea PS on receiving the FIR, registered the same as 

Sootea PS Case No. 164/15, u/S–379 of IPC and investigation was done by the 

investigating officer. On completion of the investigation, the investigating officer 
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of this case submitted Final Form against the accused person, namely, Sri Gulton 

Mondal @ Baltu u/s-379 of I.P.C vide Final Form No.70/15 dated 31.08.2015.    

 
3. On submission of the Final Form, My Ld. Predecessor has taken 

cognizance of offence u/S-379 of I.P.C against the accused person and summons 

was issued against him. On appearance of the accused person, copy was 

furnished to him and both the sides were heard on the point of charge and on 

consideration of all, the charge of offence u/S–379 of IPC was framed by my Ld. 

Predecessor against the accused person and the same was read over and 

explained to him, to which he pleaded not guilty and claimed to be tried.  

 
4. In the course of trial, the prosecution side has examined as many as four 

witnesses in support of this case. The accused person was examined under 

section 313 of CrPC; the defence plea was of total denial, defence chose not to 

adduce any evidence in support of their case.  

 
5. Points for determination: 

 
a) Whether the accused person on 28.08.2015 at about 3:30 

PM at Sootea near Idd-gah-maidan had committed theft 

of a reddish brown colour cow and thereby committed an 

offence punishable under section 379 of IPC? 

 
EVIDENCE OF THE PROSECUTION WITNESSES 

 

6. The Informant– Sri Narayan Mondal has been examined as P.W-

1. He has specifically stated in his evidence that the incident took place around 4 

months back at about 3 PM. On the relevant day, he tied his cow inside the 

Sootea Idd-gha-moidan and thereafter, the accused untied his cow from rope 

and kept it hidden in the mosque and the father of the accused had informed the 

same to the villagers and also informed the police about the matter. Thereafter, 

the accused along with the stolen cow were taken out.He further stated that the 

accused was hiding inside library room and the cow was in the „hedayat‟ room. 

He stated that the cow was of reddish brown colour. He stated that the public 

had informed to the police about the theft and later police came and took the 

accused and the stolen cow along with them. Thereafter, he lodged the ejahar at 

the police station. Exhibit-1 is the ejahar and Exhibit-1(1) is his signature. He 
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also stated that he had put his signature on the seizure list as seizure witness 

when the cow was seized by the police.Exhibit-2 is the seizure list and Exhibit-

2(1) is his signature.The cow was given zimma to him.  

 
 During the cross-examination of PW-1, he stated that the Idd-gah field is 

about ½ km away from his house. He stated that he tied his cow with a piece of 

wood. He stated that he came to know about the incident at about 2:30 PM, 

when he was in his workshop. He stated that he found his cow at the police 

station and came to know about the theft from the police. He stated that outside 

the Idd-gah, there was a club named Ankur Club. He stated that he did not state 

before the police that on hearing hulla of the father of the accused, the villagers 

came to know about the incident. He admitted that he himself had neither visited 

the temple nor majhzid and had not seen his cow thereon. When he saw hiscow, 

the rope was tied in the neck of the cow and the piece of wood was also there 

along with the rope. He stated that he did not know whether his cow was taken 

away by someone or it got untied by its own. He had seen the accused at the 

police station.  

 
7. Md. Abdul Kalam Azad has been examined as PW-2. He stated that 

he knows the informant as well as the accused person of this case. He stated 

that the incident took place around six months back in between 2:30 PM to 3 PM. 

He stated that they went to the Idgaah on hearing hulla and saw the cow in the 

library room and the accused was found in the „Hedayat‟ room. He stated that 

the door of the „Hedayat‟ room was made up of tin and was locked from outside 

and the door of the library room was made of wood and was locked from inside. 

Thereafter, they informed the police about the same and then police came and 

apprehended the accused after opening the lock of the doors and also seized the 

cow. Later, they came to know that the owner of the said cow is Narayan Mondal 

and the same is reddish brown in colour. He stated that he put his signature on 

the seizure list when the cow was seized. Exhibit-2 is the seizure list and Exhibit-

2(2) is his signature. 

 

 During the cross-examination of PW-2, he stated that his house is near to 

the Idd-gah field and the Idd-gah filed was covered with wall. He stated that 

prayers are offered from 12 Noon to 1 PM and when he went to pray, he did not 

pay much attention to the said stolen cow. He further stated that he did not 
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know how the said calf entered into the room. He stated that the said cow might 

be open the rope from the said piece of wood by itself. He also stated that he 

had seen the cow to go and take.  

 
8. Md. Riajul Khan has been examined as PW-3. He stated that he 

knows the informant as well as the accused person of this case. He stated 

thatpeople had handed over the cow to Sootea PS and there SI of the concerned 

PS told him catch the cow. He stated that he only heard that the accused was 

stealing the cow and the public caught him and handed him over to the police 

station.  

 
 During the cross-examination of PW-3, he stated thathe did not know the 

cow of the informant. He stated that he also did not know from where the cow 

went missing and who took the same. Moreover, he stated that he had seen the 

cow inside the campus of the police station in between 1 PM to 1:30 PM. He 

further stated that he did not what had actually happened.   

 
9. Sri Raja Mandal has been examined as PW-4. He stated that the 

informant is his father and he knows the accused person of this case. He stated 

thatthe accused was stealing their cow and later they found the same from the 

police station. He stated that the accused tied their cow in another jungle and 

the cow was reddish brown in colour. His father lodged the ejahar. He had put 

his signature on the seizure listwhen the police seized their cow. Exhibit-2 is the 

seizure list and Exhibit-2(3) is his signature. 

 
 During the cross-examination of PW-4, he stated thathe along with his 

fatherhad gone to the police station at about 4:30 PM, when the police informed 

them about the same. He stated that the cow was tied with a piece of wood by 

their servant for grazing in the field. Moreover, he stated that he did not see how 

and from where their cow was recovered as he was busy in his shop. Moreover, 

he stated that he did not see who took their cow and also did not witness how 

the cow was recovered.  

ARGUMENT 

I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has failed to prove the case against the 

accused person as there is no any eye-witness to the occurrence;for which the 
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accused needs to be acquitted. On the other hand, Ld. APP submitted that the 

accused needs to be convicted as the prosecution is able to prove the offences 

against the accused person.  

 
APPRECIATION OF THE EVIDENCE 

 
10. Upon meticulous perusal of the evidence available on record, the 

following observations are made:- 

 
(I) Out of the four witnesses examined by the prosecution, PW-3 

namely,Md. Riajul Khan is the one, who only tied the cow at the 

Sootea PS on being asked by the police officer to do so but in his 

cross examination, he clearly stated that he is not aware as 

to who had taken the cow and how the cow went missing. 

 
(II) PW-4, Sri Raja Mandal, who is the son of the informant as the 

seizure witness who took zimma of the cow at the Sootea PS. 

Even though, the said witness stated that the accused had stolen 

their cow and tied somewhere near the jungle but he is not an 

eye witness as he admitted that he had not seen as to how 

the people recovered the cow and who took the same.  

 
(III) PW-1,Sri Narayan Mondal is the informant who is also not an eye 

witness of the alleged theft as he was in the workshop and he did 

not know whether the cow was taken away by someone or it got 

untied by its own. PW-1 stated that the cow was tied inside the 

Idd-gah field and thereafter, the father of the accused informed 

the villagers after he saw the cow inside the place where the 

Muslim offer prayers. He also stated that the accused was hiding 

inside the library room and the cow was in another room. He 

further stated that when he saw the cow at the police station 

there was the rope around the neck of the cow and also the 

wooden piece to which the cow was tied. In the present case in 

hand, it is not clear whether the cow was stolen by someone or it 

got untied by its own as the cow was found along with the same 

rope around its neck and the same wooden piece with which the 
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cow was tied. 

 
(IV) PW-2 is the only witness who went to the place of occurrence on 

hearing commotion and saw the cow inside the library room and 

the accused was found inside the “Hedayat room”. He clearly 

stated that he did not know how the cow entered into the library 

room and he had not seen anyone taking away the cow. Even 

though, the said witness reached the place of occurrence on 

hearing commotion but from his evidence nothing incriminating is 

derived which connect the accused with the alleged theft as both 

the cow and the accused person were found in two different 

rooms.  

 
11. Thus, the prosecution has miserably failed to establish any link between 

the accused and the commission of the offence u/s 379 of IPC. 

 
ORDER 

 
12. Hence, considering the above discussions, the accused- Sri Gulton Mondal 

@ Baltu is found not guilty of the alleged offence u/s-379 I.P.C and he is 

acquitted accordingly. 

 
13. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
14. Pronounced by me in this open Court, on this the 09th day of September, 

2019 and given under my hand and seal of this court.  

 

         

         JUHI GOGOI 

           
        JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

 

PROSECUTION WITNESSES 

 

1. PW-1  :-Sri Narayan Mondal, the informant 

2. PW-2  :-Md. Abdul Kalam Azad 

3. PW-3  :-Md. Riajul Khan 

4. PW-4  :-Sri Raja Mandal 

 

PROSECUTION EXHIBITS. 

  

 Exhibit 1 : FIR 

 Exhibit 1(1) : Signature of the informant 

 Exhibit 2 : Seizure List 

 Exhibit 2(1) : Signature of the informant 

 Exhibit 2(2) : Signature of PW-2 

 Exhibit 2(3) : Signature of PW-4 

  

COURT WITNESSES: 

 
NONE  

 

DEFENCE WITNESSES 

    

NONE. 

 

 

DEFENCE EXHIBITS 

     

NIL.  

 

 
                                                                                 JUHI GOGOI 
          JMFC, TEZPUR 


